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UNITED STATES 

SECURITIES AND EXCHANGE COMMISSION 
WASHINGTON, O.C. 20B49 



€»rP»SBOPTH8 



January 8^ 2007 



^'^fm^^^' 



Scott A. Hodes, Esq. 
Rd Box 42002 
Washfaigtiaa, D.C 20015 

Joanne Royce, Esq. 
Ooveminent AccoontabJHty Project 
1612 K Street, N.W., Suite 1 100 
Washington, D.C. 20006 

• _ * « 

Re: Freedom of Safotraatioa Act Rawest No. 06-00014-FOPA; 
Aguirre v. SEC, No. 1:06 cv4)1260^ESH (PJ>.C.) 

D^r Mr. Hodes and Mb. Royce: 

A 

I haw reviewed &e FOIA Office's October 1 1, 2006 dedsio», in respome to fiie abovo- 
refearesaoed FOIA request, to wilMiold **recQrds getiouted by fee Office of bispector Gwea^ staff 
handwritteii Eotes, deKbemtive mtra-agency memoranda^ ddiberatlve internal electo>mc maJIs, 
employee names, and Comp^asalion Committee spteadsheefe." I have decided, for the reasoos 
disclosed below, fo make a diBoretioMiy release of all of the docummfe except the compensation 
committee spreadsheets and the documents from the Office of hispector Gmeral's ongoing 
investigatiou. 

> 

Althon^ I have no reason to believe the dedsions of the FOIA Office were incacrect at 
the time they were made, cironmstances have now changed. Because Coannission stafl^ 
indnding Mr. Aguirre*s supervisors identified bdow, discussed fedr deliberations and ibsk 
actions with inaspect to Mr. Agmtre at the December 5, 2006 hearing before the Satiate 
Committee <m tiie Judiciary, the steff does not have a continuing need to keq> confidential ife 
prededsional deliberations regarding the termination of Mr. Agrirte's employment The 
docnmente that are now being disclosed will be redacted to withhold names, e-mail addresses, 
phone nnmbei^, street addresses, md social secimtsr numbdB of Commission staff and of fliird 
parties* However, the following persons' names will not be redacted as fliey ^^peared at the 
DecOTib^ 5, 2006 Senate Committee hearing: Linda Thomsen, Pad B^ger, Mark Kieitman, 
Robert Hai^m, and JohnMack The Cbmmission is withholding the names mid ideaoti^^ 



^ 






information about thlM parties nnder Exemption 6 of the FOIA, 5 U-S,C. 552(b)(6). Reliance on 
&s:amption 6 is a^ropriate to protect privacy int£a:ests of these third patties because there has 
been stgmficant media inters in Mr, Aguitre^s claims regarding ffite t^mination of Ms 
enq^^loymeni and disclosore of the names and idmttfying information in the documents the 
Commissi0n is now releasing would subject individuals named in flie docnmaots to unwanted 
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' Mr. Hod^ asd Ms. Royce . 

JanTOiy 8, 2007 ' . * \ . 

and &ftractiBg mqmries fi^jm &e m^ia and anyone dse tvk> smy: be interred in Kfc Agiikm*s 
eatrqployment at tiie CommissioiL AIso^jheCQimnissiondo^aGtlmveanobHgationtoi^ 
fee mam^ and identifymg tcdfotmaticm nndcr the Privacy Act bec^e the doc^mieiits were not 

maintained In a ^tem of lecotds, and the Privacy Act does not t^juim release of p^^nal 
information concerning oliier Connmssion onployees. 5 ,U.S*C. 55^(d). 

The Commission is continuing to withhold various provision^ versiojos of the 
^ comp^isafion committee spreadsh^ts nnd^ Exemptions 5 and 6 of tile FOIA, 5 U,S.C. 
552(bX5}, (6), However, the Commission will rel^se the'a>IittmB of Ihe final ^^on of &e 
spr^dsheet Aat provide the .final decision regarfing the numb^ of m^t steps eadi employe 
wonid teed ve, Mr. Agmrredoesnothaveari^ttothespr^dsheetsnod^thePtiYacyA : * 
■ because th^ were not tnaintained hi a systmx bf records, do not i^rtain to Mr. Aguirre wittiin fiie 
meaning of flie Act, and contain personal information conc^ning ott^ Commis^on employee 

. that is ncft rcqnired to be disclosed imder the Act 5 UAC 552^ \ - . 

- - 

- * . Althon^ flhe Commission is disclosing docimients ftom fiie OIG*a initial inv^tigaticai of 
Mr* Aguin^'s daims ccmdncted in 2005, the Coramission is continning to withhold the 
documfflts gen^?ated in the ongoing OIG inv^tigaticni nndar Exemption 7(A) of the FCHA^ 5 
U.S.C. 55205X7)(A). AlsO:» Mr, Aguirre do^ not have a li^t to tfiose ctoomients under tibe 
Mva«grActbecausetheydonotp€^tmtohim:w . 

did p^tein to him, they are exe^ fix>m disclosure. See 5 U.S.C 552a(dX (k)(2); 17 CJF JL 

200313(b)(lX . - ^ 

- - . * 

' ' If you have toy queens re^rding my d^mrination, please cM nie at 202-55 1-5140. 

FcHT the Comnu^on . 

by delj^at^ aufliority. 




Ridiard M. Hma^ 
Assodate Cteaa^^ Counsel 



mm^m^f^ fM i Wiy 1^ " ■ ■ 



1rf«ilMlH>|lli»li*' 



Ii Bji^ 
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utmmimm 



Andrews, Kefly J, 

From: Sullivan, Mary Beth 

Sent Thursday^ June 29, 2006 9:10 AM 

To: Andrews, Kelly J, 

Subject: FW: ENF ex-emp!oyee 

Here is what -I sent Wait - fyi- 

original Message 

From; Sullivan, Mary Beth 

Sent: Thursday, JnriB 29, 2006 9:10 AM 

To; Stachnik, Walter J, 

Subject: REi ENF ex- employee 

Walt, 

What does this mean - do you not want me to talk to Renee about this? (This is different 
th^n the situation v^ith Jill, as someone external contacted Jill directly, I would be 
speaking with Renee) - 

Mary Beth 

-----Original Message 

From: Stachnik, Walter J. 
Sent: Thursday, June 29, 2006 8:56 AM 
.To: Egbert^ Kelson H- ; Sullivan, Mary Beth; Woodford, Richard; Andrews, Kelly J- 
Caz Stroud, Renee 
Subject: RE: EKF ex-employee 

I think the DIG should decide what to do and not have several staff pursuing the same 
matter without coordination (e.g., SSNs in BDGAR) 

Original Message 

From: Egbert, Nelson N. 

Sent: Thursday, June 29, 2006 8:54 AM 

To: Sullivan, Mary Beth; Stachnik, Walter J- ; Woodford, Richard; Andrews, Kelly J, 

Cc : Stroud, Renee 

Subject: RE: ENF ex-employee 

Renee should be notified- 

--Original Message 

From: Sullivan, Mary Beth 

Sent: Thursday, June 29, 2006 8:02 AM 

TO: Stachnik, Walter J-; Egbert, Nelson H. ; Woodford, Richard; Andrews, Kelly J. 

Stibject; FW; ENF ex~employee 

Please see below. There seems to be 2 issues here: 1) was the account used after the 
individual's departure; and 2) why the account wasn't cancelled. For #1, I can ask GIT if 
they can determine this. Should #2 be referred to one of the auditors? if so,' who? 

Mary Beth 

l>*S. X checked and the account is, still showing up on Outlook. 

Original Message ■ 

From: Gerrity, Joseph 

Sent: Wednesday^ June 28, 2006 6:41 PH 
To: Wili^on, David 
Cci Sullivan, Mary Beth 
•Subject: Re: ENF ex- employee , . 

1 would suggest that we send this to oig for referal to gc. T (10(1 S ^fl 

1 

. ' AGUIRRE 0001087 



